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Education and Skills Bill

A briefing from the Special Educational Consortium

The Special Educational Consortium is convened under the auspices of the Council for Disabled Children to protect and promote the interests of disabled children and children with special educational needs (SEN).  SEC is a broad consortium and defines its policies by identifying areas of consensus that exist among the wide range of groups represented within it
. 

There are approximately 772,000 disabled children under the age of 16
.  About 550,000 pupils in secondary schools have SEN, of whom about 76,500 have a statement, a higher proportion than in primary schools.  About 60 percent of all pupils with a statement attend a mainstream school and about a third attend maintained special schools
. There are some disabled children who may not have SEN, for example children with medical conditions, and some children whose SEN may not amount to a disability.  

The Special Educational Consortium welcomes the proposal to extend to the age of eighteen the requirement to stay in education or training.  The Consortium recognises that many 16 year-olds already stay on in school or move to further education or training.  However, those most at risk in the system are least likely to stay on, and particularly disabled pupils and pupils with special educational needs.  The Disability Rights Commission found that non-disabled young people are twice as likely as their disabled peers to transfer to 6th form or college at 16 plus.
  This has a significant impact on life chances: by the age of 19, nine percent of non-disabled young people are not in education, employment or training (NEET), while 27 percent of disabled young people are NEET (Disability Rights Commission, 2002).



The Consortium recognises that in order to draw disabled young people and young people with SEN into continuing education and training, compulsion may be needed.  
The Consortium welcomes the provisions in Part 2 of the Bill with their focus on the provision of the support needed for young people with learning difficulties.  

The Consortium has two major concerns about the proposals as set out in the Bill:

1. Concerns that many disabled pupils and pupils with SEN are already out of school by the age of 16, or have had such poor experiences of school that it will be difficult to engage them beyond 16;

2. Concerns about the balance of responsibilities between individual young people and local education authorities.

1. Out of school already

Many disabled pupils and pupils with SEN have been excluded from school before they reach the age of 16.  The DfES figures for 2005 to 2006
 show that:

· 39 in every 10,000 pupils with a statement of SEN were permanently excluded;

· 43 in every 10,000 pupils with SEN but without a statement were permanently excluded;

· 5 in every 10,000 pupils with no SEN were permanently excluded.

In addition fixed period exclusions from secondary schools of pupils with SEN (with and without a statement) increased in 2005 to 2006.

Many more disabled pupils and pupils with SEN have poor experiences of education.  They are subject to higher levels of bullying
; there may be low expectations of them (Ofsted, 2004)
 and many are already out of the system by the time they reach the age of 16.  

SEC wants to see measures to keep more disabled pupils and pupils with SEN in school and having better experiences of school.  Yet, in giving governing bodies the power to direct pupils to attend anywhere outside the school in order to receive educational provision which is intended to improve the behaviour of the pupil (Clause 133), the Bill appears to do the opposite.  This potentially sends more of our pupils out of the system before the age of 16, effectively sanctions unofficial (illegal) exclusions and provides no appeal system.

2. The balance of responsibilities

The Consortium recognises that to draw young disabled people and young people with SEN into continuing education and training the measures need to include compulsion, but our concern is about the balance of responsibilities between individuals and local education authorities:

· criminal sanctions for individual pupils who are not in ‘appropriate full-time education or training’;

· a general duty on LEAs to promote participation in ‘appropriate full-time education or training’ (clause 10).  The duty is so general that it appears unenforceable.

This is a complete imbalance in responsibilities.  We would want to see, for LEAs:

· a duty on LEAs to assess the needs of the pupil population and to secure sufficient and appropriate provision for them;

· the assessment of all pupils with SEN under the LSA 2000 in their final year at school, not just those with a statement (clause 65).  This is needed because LEAs vary in their policies on issuing statements and because many lower level difficulties are inadequately identified.

SEC would want to see, for pupils:

· no penalties unless they have been offered at least three appropriate full-time education or training opportunities;

· entitlement to independent advocacy for young disabled people and young people with SEN.    

Further concerns 

Staff development

There are significant staff development implications in drawing more young disabled people and young people with SEN into education and training beyond the age of 16.  There are also training implications for staff providing information advice and guidance.  It is not clear to us that these training needs are adequately recognised.


Transport

SEC wants to know if the transport arrangements in Clause 68 will match the transport arrangements incorporated into the Education and Inspections Act 2006 for school aged children.

Dovetailing with arrangements under other legislation

SEC would also seek reassurances that what is proposed in the Bill dovetails with existing arrangements, for example, arrangements for Transition Planning under SEN legislation. 

Disability equality impact assessment

SEC believes that the Bill provides many potential benefits for disabled young people.  However, the disability equality impact assessment for the Bill does not recognise the impact of some important provisions in the Bill.  In particular the disability equality impact of Clause 133 is not recognised.  
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